


IN THE SUPERIOR COURT OF WASHINGTON


IN AND FOR BENTON AND FRANKLIN COUNTIES
JOE HUFFMAN,


          
)






)
                               



)
No. 


             

Plaintiff,        

)

 


                              
)

        
vs.                    


) 
COMPLAINT  
                               



)

BATTELLE MEMORIAL 


)

INSTITUTE, An Ohio Corporation, 
)

BRYAN H. McMILLAN and 

)

JANE DOE McMILLAN, husband

)

and wife, and the marital property

)

comprised thereof;



)







)
     

Defendants.    


)

___________________________________)
COMES NOW, the Plaintiff, by and through his attorney, and alleges as follows:

I. PARTIES


1.1
Plaintiff Joe Huffman, was, at all times material to this action, employed in Benton County, Washington.


1.2
Upon information and belief, Defendant Battelle Memorial Institute is an Ohio corporation, doing business in Washington.  Upon information and belief, Battelle Memorial Institute operated the United States Department of Energy’s Pacific Northwest National Laboratory [hereinafter, “PNNL”] under a private contract.

1.3
Defendant Bryan McMillan, at all times material, was Plaintiff’s supervisor while he worked at Battelle.  It is unknown whether he is married; the name “Jane Doe McMillan” is added, should he be so.



II.   VENUE


2.1
All acts and omissions complained of herein occurred in Benton County, Washington.


2.2
Venue is proper in Benton County, Washington.

III.  FACTS AND CIRCUMSTANCES

3.1
Plaintiff Joe Huffman was employed by Battelle Memorial Institute as a research scientist in computer security from January 2, 2002 to June 3, 2005 at the PNNL facility in Richland, Washington.    In this capacity, he advised and assisted various government agencies on cyber-security issues, including designing and writing software, and utilizing his expertise with firearms and explosives to matters of national security.   Plaintiff needed, and had obtained, high-level security clearance to perform this work.

3.2 
During Plaintiff’s employment, he received exceptional performance appraisals.

3.3
Before and during his employment with PNNL, Plaintiff has been an active supporter of gun-owner rights and responsibilities.

3.4
Before and during his employment with PNNL, Plaintiff maintained several websites advocating the responsible use of firearms.  This activity was intended to further the public good.

3.5
Before and during his employment with PNNL, Plaintiff was involved with the organization “Pink Pistols”, a national gun rights organization supporting the right to self-defense for gays, lesbians, bisexuals, and transgender individuals.  This activity was intended to further the public good.

3.6
Before and during his employment with PNNL, Plaintiff was certified as a firearms instructor.  This activity was intended to further the public good.

3.7
On May 17, 2005, Huffman was called into a meeting with his manager and two other managers.     The managers asserted that Plaintiff had released business and customer-sensitive information on his website.  Plaintiff asked what information he had disclosed that was improper, but the managers refused to respond.  In fact, Plaintiff had not released any classified or sensitive information on his website.  

3.8     Plaintiff then examined the log history of his gun-related websites.  From these log files, Plaintiff discovered that PNNL investigators had made numerous visits to Plaintiff’s websites, some lasting for hours, over the course of several weeks, including the day that Plaintiff was first confronted with the allegation of revealing “sensitive” information.   

3.9
The following week, Plaintiff was instructed to meet with a PNNL Human Resources Specialist and another person from Human Resources.  At this meeting, Plaintiff was asked if he knew certain activities were against policy, including downloading non-business related materials from the internet, performing personal business on company or client time, or accessing anti-government websites while at work, and was asked if he ever violated these policies.  Plaintiff truthfully denied that he had ever violated any such policy.   Plaintiff’s only violations, which he freely admitted, were the few times he had allowed his wife and daughter to use a company laptop to browse the internet.   At the end of the meeting, Plaintiff was suspended without pay, and told to wait for them to contact him.   No specific reason was given for his suspension.


3.10
When Plaintiff was asked to hand over his badge and office keys, his manager told him "I don't know if you are a God-fearing man or not, Joe, but I think this is going to turn out okay. “  He also told Huffman, “They don’t really have anything on you.  You can make it through this.”  

3.11
After Plaintiff’s suspension, a PNNL investigator continued to view Plaintiff’s web blog almost every business day. 

3.12
On May 27, 2005, a PNNL investigator used a search engine to locate one of Plaintiff’s postings, including one related to why he wanted to motivate people to acquire the skills and equipment necessary to fight a tyrannical government should it ever become necessary.  The investigator spent more than an hour reviewing this and other postings.  

3.13
Following his suspension, neither Plaintiff nor any of his co-workers, project managers, or program managers was asked any questions. However, the review of Plaintiff’s web pages continued until June 3, 2005.  Three hours after the last webpage was viewed, Plaintiff was fired by Defendant Bryan McMillan. 

3.14
Bryan McMillan told Plaintiff he was terminated for inappropriate and unauthorized use of PNNL computing resources, failure to comply with standards outlined in the Business Ethics and Staff Conduct subject area, unauthorized disclosure of or use of information that is proprietary or confidential to Battelle and its clients, and dishonesty.

3.15
The proffered reasons for Plaintiff’s discharge are false and pretextual.  At least in substantial part, Plaintiff was discharged for his advocacy for the responsible use of firearms.


3.16
Plaintiff was not terminated solely for allowing his wife or daughter to use a company laptop to browse the internet.


3.17
No legitimate business reason was served by Battelle’s termination of Plaintiff from employment.
IV.
WRONGFUL DISCHARGE IN VIOLATION OF PUBLIC POLICY

4.0
Plaintiff realleges and incorporates by reference sections I-III.


4.1
The Washington State Constitution provides that individual citizens of the state have the right to bear arms to defend themselves or the state, Article I, § 24.  

4.2
The Washington State Constitution further establishes that citizens have the right to freedom of speech, Article I, § 5.

4.3
The Washington State Supreme Court has recognized the tort of wrongful discharge in violation of public policy.  Gardner v. Loomis Armoured, Inc., 128 Wn.2d 931 (1996);  Roberts v. Dudley. 140 Wn.2d 58 (2000).

4.4
The Washington State Constitution is a primary source to determine the public policy of the state of Washington.  Roberts v. Dudley, Justices Alexander and Talmadge, concurring separately.


4.5
In advocating for the responsible use of firearms, Plaintiff engaged in conduct protected by both Article I, §24 and § 5 and in furtherance of the public good.  

4.6
Upon information and belief, Plaintiff was terminated for exercising his rights guaranteed to him by the Washington State Constitution, in violation of the public policy of the State of Washington.
V.
RELIEF REQUESTED

5.1
Plaintiff requests this court to award actual damages, including, but not limited to, emotional distress in an amount to be proven at trial.  

5.2
Back pay, including the value of lost medical benefits and other emoluments of employment.

5.3
Injunctive Relief, including reinstatement, or front pay in lieu of reinstatement.
5.4
Reasonable attorney’s fees and costs, whether statutory or equitable, to be assessed herein. 

5.5
Costs of suit, as may be assessed herein;


5.6
Prejudgment interest at the highest rate allowable by law;


5.7
For further and additional equitable and legal relief as the court deems just and equitable, including all relief that would be authorized under the common law of Washington.
//

//

RESPECTFULLY SUBMITTED: this ___ day of October, 2006:






LAW OFFICES OF MATTHEW J. BEAN, P.S.






______________________________
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